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  IN THE COURT OF THE ASSISTANT SESSIONS 
JUDGE, SONITPUR AT TEZPUR 

 

 
 
PRESENT  :     Sri P.C. Kalita, AJS, 
   Assistant Sessions Judge,    
   Sonitpur, Tezpur. 
 

 

SESSIONS CASE NO.  30 OF 2012 

GR Case No. 2070  / 2010. 

Under Section 448/366-A/323/506/34 of Indian Panel Code 

 

   State of Assam     
 
 

    –Versus – 
 

   Sri Achim Bhuyan,  
S/O Late Puna Bhuyan, 
Vill – No. 3 Sivpur,  
PS – Dhekiajuli 
Dist – Sonitpur, Assam. ………….           Accused Person 

        
 
   

ADVOCATES APPEARED: 
 

 
 For the State   : Sri Mahendra Bora,  
      Additional Public Prosecutor 
 

 
For the accused person     :      Mr. N. Deb Goswami 
 Advocate. 
 

   
Date of evidence   :     03-09-2014    
 

 
Date of Argument  :  03-09-2014 
      
 
Date of Judgment :   03-09-2014    
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J   U  D  G    M   E  N   T.  

 

1.  The prosecution case, inter-alia, in brief is that the 

informant Sri Sadhin Praja, lodged an ejahar before Dhekiajuli 

Police Station alleging that on 22-10-2010 at about 1 a.m. (mid 

night), while  he was sleeping with her victim girl, three unknown 

youths entering into his house threatened to kill him and forcibly 

kidnapped his victim daughter.   

 

2.  On the basis of the aforesaid ejahar, the Officer-in-

Charge of Dhekiajuli PS registered a case, conducted investigation 

and thereupon laid chargesheet u/s 448,366-A/323/506/34 of IPC 

against the accused Ruchem Munda and Achim Bhuyan and 

showing the accused Lada Majhi as absconder accused.   

  It may be mentioned here that the case against 

accused Lada Majhi has been split up by the Committal Court.  Co-

accused Ruchem Munda has been declared absconder by this court 

vide order dated 08-08-2014. 

 

3.  After appearance of the accused Achim Bhuyan before 

the Court, the then learned Judicial Magistrate, Ist class, Tezpur, 

committed the case to the Court of learned Sessions Judge, 

Sonitpur, Tezpur. Thereafter, the learned Sessions Judge, Sonitpur, 

Tezpur transferred the case to this court for trial. Considering the 

materials available on case record and relevant documents of case 

diary, the charge was framed against the accused Achim Bhuyan 

under Sections 448/366-A/323/506/34 of  IPC. Then the contents 

of charge was read over and explained to the accused to which, he 

has pleaded not guilty and claimed to be tried.  

 

4.  To bring home the charge, the prosecution has 

examined 3 (three) PWs. Further prosecution evidence is closed 

considering the stand of PWs and at the instance of learned Addl. 
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Public Prosecutor. The accused is examined u/s 313 CrPC.  The 

pleas of the accused are of total denial and he has declined to 

adduce any defence witness.  

 

5.    Points for determination: 

(i) Whether the accused Achim Bhuyan along with 

other accused persons, on 22-10-10 at about 1 a.m. 

(mid night), at Monabag Tea Estate,  Jungle Line No. 

2, under Dhekiajuli Police Station, in furtherance of 

their common intention, committed house trespass by 

entering into the residential house of informant Sadhin 

Praja in order to commit the offence of kidnap of  the 

victim   and thereby committed an offence punishable 

U/S 448/34 of the Indian Penal Code?   

(ii) Whether the accused Achim Bhuyan, along with the 

other accused persons, on the 23-10-10 at about 7 

a.m. at Jalpukhuri under Dhekiajuli PS., in furtherance 

of their common intention, kidnapped the victim girl,     

who is a girl under the age of eighteen years to go out 

from her residence with the intent that the said victim 

may be or knowing that it is likely that she will be 

forced ( or seduced ) to illicit intercourse with accused 

and thereby committed an offence punishable U/S  

366 -A of the Indian Penal Code?  

 

(iii) Whether the accused along with the other accused 

persons, on the 23-10-10 at about 7 a.m. at Jalpukhuri 

under Dhekiajuli PS., in furtherance of your common 

intention, when kidnapped the victim girl  voluntarily 

caused hurt on  the victim and thereby committed an 

offence punishable U/S  323/34 of the Indian Penal 

Code?  

(iv) Whether the accused Achim Bhuyan along with 

other accused persons, on 22-10-10 at about 1 a.m. 

(mid night), at Monabag Tea Estate,  Jungle Line No. 
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2, under Dhekiajuli Police Station, in furtherance of 

their common intention, committed criminal intimidation 

by threatening to the informant with dire consequence 

to his person in whom  he is interested with intent to 

cause alarm to informant or to cause his to do an act 

which  he is legally bound to do or to cause his to omit 

to do an act which  he is legally bound to do (to kill the 

informant) and that you thereby committed an offence 

punishable U/S  506/34 of the Indian Penal Code? 

 

Discussions, Decision and reasons thereof:- 

6.  I have carefully perused the evidence and the 

materials available on the case record. Heard arguments of both 

sides. Now, let us examine the evidence of PWs to decide the case 

at hand.   

 

7.    PW 1, Sri Sadhin Praja, the informant, stated that he 

knows the accused Achim Bhuyan. He also knew the other co-

accused Ruchem Munda and Lado Majhi. At present, both these 

two accused persons are absconding. The occurrence took place in 

the year 2010. At the time of occurrence, his victim daughter along 

with her younger sister, had gone to see Lakhipuja. Then accused 

Ruchem Munda wanted to take away his victim daughter from the 

road. His younger daughter informed him about the incident. Then 

he recovered his daughter. Thereafter, on the same day, at night,        

at about 1 p.m., accused Ruchem Munda along with other 

accuseds had forcibly taken away his victim daughter by entering 

into his residential house, threatening to kill him. He could not 

identify the other accused persons. Thereafter, he lodged the 

ejahar in the Police Station, then the accused Ruchm Munda 

handed over his victim daughter to the Police Station. At the time 

of incident, his victim daughter was 13 years old.   
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     PW 2, the victim girl, stated that she knows the 

accused Achim Bhuyan. She also knew the absconder accused 

Ruchem Munda and Lado Majhi. The occurrence took place in the 

year 2010. On the day of occurrence, at night, when she was 

sleeping in her house, accused Ruchem Munda and Lado Majhi had 

taken away her to Jaungalbasti by gagging her face. She was kept 

confined in the house of Lado Majhi about one week. Then her 

father lodged an ejahar against the accused. Thereafter, accused 

Ruchem Munda handed over her to the Dhekiajuli Police station. 

Police medically examined her and recorded her statement through 

the Court. At the time of occurrence, her age was 13 years. 

 

  PW 3, Sri Lakhindra Tanti, stated that he knows the 

accused Achim Bhuyan. He also knew the absconder accuseds 

Ruchem Munda and Lado Majhi. The occurrence took place in the 

year 2010. One day, at night, the informant told him that accused 

Ruchem Munda along with others kidnapped his victim daughter. 

Then he asked to lodge ejahar. He does not see the occurrence.     

   

9.   Now, from the evidence on record, it is seen that PW 

2, the victim girl, is the prime witness in this case. In her 

deposition, this PW 2 nowhere stated that accused Achim Bhuyan 

(present in the dock) is involved in her kidnapping case.   

  Rather, during cross-examination, she stated that she 

has no allegation against the accused Achim Bhuyan. She further 

stated that she has no objection, if the accused is acquitted.  

     PW 1, the informant –cum –father  of the victim girl, in 

his deposition nowhere stated that accused Achim Bhuyan was 

involved in the commission of kidnapping his victim daughter. 

Rather, this witness in cross-examination, stated that he has no 

allegation against the accused Achim Bhuyan and no objection, if 

he is acquitted.  
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   PW 3 is a hearsay witness. He does not suppot at all 

the prosecution case.     

10.  Now, from the record, it is, thus, seen that the 

prosecution witnesses do not support the case u/s 448/366-A/ 

323/506/34 of IPC against the accused.  

 

11.  In view of the above discussion and considering all 

aspects, I hold that the prosecution has failed to prove the case 

u/s 448/366-A/323/506/34 IPC against the accused beyond all 

reasonable doubts. Hence, I acquit the accused from the said 

offence.  

 

12.  The accused be set at liberty forthwith. His bail bond 

stands cancelled.     

   The case is disposed of accordingly. 

 

13.           Given under my hand and seal of this Court on this day, 

the 3rd day of September, 2014. 

 

 

            ( P.C. Kalita) 
            Assistant Sessions Judge, 
                        Sonitpur, Tezpur. 

 

 

 

Dictated and corrected by me. 

  

 

 

         
Transcribed and typed by me. 

 
(R. Hazarika) 
Steno.  

 
 

(P.C. Kalita) 
Assistant Sessions Judge, 

Sonitpur, Tezpur. 
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 A  P  P   E   N  D   I   X 
 

 
Prosecution witnesses : 

 
 

PW 1          : Sri Sadhin Praja, informant  
 

 PW 2  :       victim, 
 

 PW 3  :       Sri Lakhindra Tati. 
 

   
  

 
  

 
 

Defence Witness           :   Nil  
 

 

Court Witness     :         Nil 
  

 
Prosecution Exhibits:     :    

 

      Nil 
            

    
Material  Exhibits:        : Nil 

  
Defence Exhibit         : Nil 

 
Court Exhibit      : Nil 

 
Exhibit produced by witness :  Nil 

  
 
 
         (P.C. Kalita) 
        Assistant Sessions Judge, 
              Sonitpur : Tezpur.  

 


